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Date: March 8, 2017

TO: Honorable Mayor and Members of the City Council
FROM: Christopher W. McKinney, Director of Ulilities

SUBJECT: Emergency Repair of the Sewer Pipeline in Green Tree Mobile Home Estates

RECOMMENDATION:

It is requested that the City Council adopt Resolution No. 2017-39, declaring that pursuant to the
terms of Section 22050 of the California Public Contract Code, the City Council affirms that it was
appropriate for City staff to forego normal bidding procedures and to award a contract for emergency
repairs of a damaged sewer main in Green Tree Mobile Home Estates near Pineapple Way. The
resolution, which must be passed by four-fifths vote, also declares that public interest and necessity
demand the immediate expenditure to safeguard life, heaith, or property.

FISCAL ANALYSIS:

Funding for this emergency sewer pipeline work is available in the Wastewater Fund. The contract is
a time and materials contract, meaning that the contractor will bill for staff time, equipment, and
construction materials necessary to complete the repairs. The contract value is not to exceed
$570,000 without further City approval. The “not to exceed” value is based on a preliminary estimate
of the work required. However, given the urgent nature of the project, a detailed engineering analysis
has not been completed. When work begins, the contractor and staff will be able to better assess
conditions around the pipeline and refine the cost estimate.

BACKGROUND:

The existing sewer pipeline near the intersection of Pineapple Way and Green Tree Road in the
Green Tree Mobile Home Estates is a 27-inch diameter reinforced concrete pipe, which was installed
in 1959. This pipeline conveys raw sewage from approximately 40 percent of the City of Escondido to
the Hale Avenue Resource Recovery Facility.

On March 1, 2017, the City was notified by the manager of the Green Tree Mobile Home Estates of a
large sinkhole near the City's sewer pipeline on Green Tree Mobile Home Estates property near the
intersection of Pineapple Way and Green Tree Road. Utilities staff immediately responded and
determined that the sink hole appeared to be located near the City's existing 27-inch sewer pipeline.
Further field investigation revealed a large hole approximately 2 feet long and 4 inches wide in the
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sewer pipeline. Utilities staff anticipates bypassing the line to restore services temporarily while the
extent of damage to the pipeline is fully evaluated and repaired.

Southland Paving, Inc. has the staff expertise and equipment to immediately mobilize to repair the
sewer pipeline on a time and material basis.

Respectfully submitted,

Christopher W. McKinney

Director of Utilities
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RESOLUTION NO. 2017-39
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
ACCEPTING THE RECOMMENDATION OF
THE DIRECTOR OF UTILITIES THAT AN
EMERGENCY REQUIRES THE IMMEDIATE
REPAIR OF THE ESCONDIDO SEWER
PIPELINE IN GREEN TREE MOBILE HOME
ESTATES
WHEREAS, the City Council recognizes that a portion of the 27-inch sewer
pipeline in Green Tree Mobile Home Estates near Pineapple Way has suffered a

catastrophic failure; and

WHEREAS, pursuant to California Public Contract Code Section 22035 and
Section 10-131 of the Escondido Municipal Code, when repairs or replacements are
necessary to permit the continued conduct of the operation or services of the city, or to
avoid danger to life or property, the City Manager or his or her designee may proceed at
once to purchase services without adopting plans, specifications, working details, or

giving notice of bids to award contracts; and

WHEREAS, the Director of Utilities, in consultation with the City Manager, has
determined that the failure of the sewer pipeline near Pineapple Way constitutes an
immediate risk to the health of the public and the continued services of the sewer system,
requiring immediate action that will not permit the delay that would result from a

competitive bidding process; and

WHEREAS, Southland Paving, Inc. has the ability and expertise to design and

construct the repair for the sewer pipeline; and



WHEREAS, the Director of Utilities has recommended that emergency funds be
expended on the immediate repair of the sewer pipeline near Pineapple Way by
Southland Paving, Inc. and a Public Improvement Agreement (“Agreement”) has been
entered into with Southland Paving, Inc. in an amount not to exceed five hundred seventy

thousand dollars ($570,000); and

WHEREAS, pursuant to Section 22050 of the Public Contract Code, the City
Council must review the emergency action at its next regularly scheduled meeting and

determine by a four-fifths vote there is a need to continue the action; and

WHEREAS, this City Council desires at this time and deems it to be in the best
public interest to accept the recommendation of the Director of Utilities and authorize the

emergency expenditure of an amount not to exceed five hundred seventy thousand

dollars ($570,000);

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Escondido, California, as follows:

1. That the above recitations are frue.

2. That the Mayor and City Council accepts the determination by the Director
of Utilities that the failure of the sewer pipeline near Pineapple Way is a public health and
safety emergency; that this emergency will not permit the delay that would result from a
competitive bidding process; and that the proposed action is hecessary to respond to the
emergency requiring immediate repair of the sewer pipeline.

3. That the Mayor and City Council accepts the recommendation of the

Director of Utilities and that it is in the best public interest to authorize the Director of



Finance to issue a Purchase Order to Southland Paving, Inc., in an amount not to exceed
$570,000, to fund this emergency repair. A copy of the Agreement is attached as Exhibit

“A” to this Resolution and is incorporated by this reference.
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PUBLIC IMPROVEMENT AGREEMENT
This “Agreement”, dated the _{ % day of March , 20 17, in the County of SAN

DIEGO, State of California, is by and between THE CITY OF ESCONDIDO (hereinafter referred to as
"CITY"), and SOUTHLAND PAVING, INC, (hereinafier referred to as "CONTRACTOR").

The CITY and the CONTRACTOR, for the consideration stated herein, agree as follows:

1. The completc contract inciudes "the attached Project Document, Exhibit “1”; and General
Conditions, incorporated by reference. The Project Documents are complementary, and what is
called for by any one shall be as binding as if called for by all.

2. CONTRACTOR shall perform, within the time set forth in Paragraph 4 of this Agreement,
everything required and reasonably inferred to be performed, and shall provide and furnish all the
labor, matcrials, necessary tools, expendable equipment, and all utility and transportation services
as described in the complete contract and required for construction of

Emergency Repair of the Sewer Pipeline in Green Tree Mobile Home Estates

All of said work to be performed and materials to be furnished shall be completed in a good
workmanlike manner, free from defects, in strict accordance with the plans, drawings, specifications
and all provisions of the complete contract as hereinabove defined. The CONTRACTOR shall be
liable to the CITY for any damages and resulting costs, including consultants’ costs, arising as a result
of a faflure to fully comply with this obligation, and the CONTRACTOR shall not be excused with
respect to any failure to so comply by any act or omission of the Architect, Engineer, Inspector, or
representative of any of them, unless such act or omission actually prevents the CONTRACTOR from
fully complying with the requirements of the Project Documents, and unless the CONTRACTOR
protests at the time of such alleged prevention that the act or omission is preventing the
CONTRACTOR from fully complying with the Project documents. Such protest shall not be
effective unless reduced to writing and filed with the CITY within three (3) working days of the date
of occurrence of the act or omission preventing the CONTRACTOR from fully complying with the
Project documents.

3. CITY shall pay to the CONTRACTOR, as full consideration for the faithful performance of the
contract, subject to any additions or deductions as provided in the Project documents, the COSTS
OF TIME AND MATERIALS NOT TO EXCEED FIVE HUNDRED SEVENTY
THOUSAND DOLLARS (3 570,000.00).

4. The work shall commence IMMEDIATELY and shall proceed until the emergency repair is
complete.

5. Time is of the essence. If the work is not completed in accordance with Paragraph 4 above, it is
understood that the CITY will suffer damage. It being impractical and infeasible to determine the
amount of actual damage(s), in accordance with Government Code Section 53069.85, it is agreed
that CONTRACTOR shall pay to CITY as fixed and liquidated damages, and not as a penaity, the

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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sum(s) indicated in the LIQUIDATED DAMAGES SCHEDULE below for each calendar day of
delay until work is completed and accepted. This amount shall be deducted from any payments due
to or to become due to CONTRACTOR. CONTRACTOR and CONTRACTOR'S surety shall be
liable for the amount thereof. Time cxtensions may be granted by the CITY as provided in the
General Conditions.

Liguidated damages schedule:

If the overall project is delayed one (1) calendar day or more through the fault of the
contractor, in the opinion of the CITY’S UTILITIES CONSTUCTION PROJECT
MANAGER, the CITY will mobilize another contractor to continue with the work.

Acknowledged: gﬁ/

Initials of Principal

6. In the cvent CONTRACTOR, for a period of ten (10) calendar days after receipt of written
demand from CITY to do so, fails to furnish tools, equipment, or fabor in the necessary quantity or
quality, or to prosecute said work and all parts thereof in a diligent and workmanlike manner, or
after commencing to do so within said ten (10) calendar days, fails to continue to do so, then the
CITY may exclude the CONTRACTOR from the premises, or any portion thereof, and take
possession of said premises or any portion thereof, together with all material and equipment
thereon, and may complete the work contemplated by this Agreement or any portion of said work,
either by furnishing the tools, equipment, labor or material necessary, or by letting the unfinished
portion of said work, or the portion taken over by the CITY to another contractor, or demanding the
surety hire another contractor, or by any combination of such methods. In any event, the procuring
of the completion of said work, or the portion thereof taken over by the CITY, shall be a charge
against the CONTRACTOR, and may be deducted from any money due or to become due to
CONTRACTOR from the CITY, or the CONTRACTOR shall pay the CITY the amount of said
charge, or the portion thercof unsatisfied. The surelies provided for under this Agreement shall
become liable for payment should CONTRACTOR fail to pay in full any said cost incurred by the
CITY. The permissible charges for any such procurement of the completion of said work should
include actual costs and fees incurred to third party individuals and entities (including, but not
limited to consultants, attorneys, inspectors, and designers) and actual costs incurred by CITY for
the increased dedication of time of CITY employees to the Project.

7. To the fullest extent permitted by law, the CONTRACTOR agrees to and does hereby agree to fully
defend, indemnify and hold the CITY, its governing board, officers, agents, Project design team
members (architect and consulting engineers), consultants, attorneys, and employees harmiess of
and from each and every claim, assertion, action, cause of action, arbitration, suit, proceedings, or
demand made, and every liability, loss, judgment, award, damage, or expense, of any nature
whatsoever (including attomeys' fees, consultant costs), which may be incurred by reason of?

(a) Asserted and/or actual liability arises from claims for and/or damages resulting from damages
for:

{1} Death or bodily injury to persons.
(2) Injury to, loss or theft of tangible and/or intangible property/ e.g. economic loss.

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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(3) Any other loss, damage or expense arising under either (1) or (2) above, sustained by
the CONTRACTOR upon or in connection with the work called for in this Project,
except for liability resulting from the sole active negligence, or willful misconduct of
the CITY,

Any injury to or death of any person(s) or damage, loss or theft of any property caused by any
act, neglect, default or omission of the CONTRACTOR, or any person, firm, or corporation
employed by the CONTRACTOR, either directly or by independent contract, arising out of,
or in any way connected with the work covered by this Agreement, whether said injury or
damage occurs on or off City property.

Any and ail liabilities, claims, actions, causes of action, proceedings, suits, administrative
proceedings, damages, fines, penaltics, judgments, orders, liens, levies, costs and expenses of
whatever pature, including reasonable attorneys’ fees and disbursements, arising out of any
violation, or claim of violation of the San Diego Municipal Storm Water Permit (Order No.
2001-01), and updates or renewals, of the California Regional Water Quality Control Board
Region 9, San Diego, which the CITY might suffer, incur, or become subject by reason of or
occurring as a result of or allegedly caused by the construction, reconstruction, maintenance,
and/or repair of the work under this Agreement.

The CONTRACTOR, at CONTRACTOR's own expense, cost, and risk shall defend any and
all actions, suit, or other proceedings that may be brought or instituted against the CITY, its
governing board, officers, agents or employees, on any such claim, demand or liability, and
shall pay or satisfy any judgment that may be rendered against the CITY, its governing board,
officers, agents or employees in any action, svit or other proceedings as a result thereof.

8. CONTRACTOR shall take out, prior to commencing the work, and maintain, during the life of this
contract, and shall require all subcontractors, if any, of every tier, to take out and maintain:

(a)

(®)

(©)
(@

General Liability and Property Damage Insurance as defined in the General Conditions in the
amount with a combined single limit of not less that $3,000,000 per occurrence.

insurance Covering Special Hazards: The following special hazards shall be covered by rider
or riders to the above-mentioned public liability insurance or property damage insurance
policy or policies of insurance, or by special policies of insurance in amounts as follows:

(1) Automotive and truck where operated in amounts as above

(2} Material hoist where used in amounts as above

Workers® Compensation Insurance.

Each insurance policy required above must be acceptable to the City Attorney, as follows:

(1) Each policy must name the CITY specifically as an additional insured under
the policy on a separate endorsement page, with the exception of the workers’
compensation and the Errors and Omissions policies.

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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(2) Each policy must provide for written notice within no more than thirty (30)
days if cancellation or termination of the policy occurs, Insurance coverage
must be provided by an A.M. Best's A-rated, class V carrier or better, admitted
in California, or if non-admitted, a company that is not on the Department of
Insurance list of unacceptable carriers.

(3) All non-admitted carriers will be required to provide a service of suit
endorsement in addition to the additional insured endorsement.

(e) In executing this Agreement, CONTRACTOR agrees to have completed insurance
documents on file with the CITY within 14 days afier the date of execution. Failure to
comply with insurance requirements under this Agreement will be a material breach of this
Agreement, resulting in immediate termination at CITY’s option.

This Agreement is subject to California Public Contract Code Section 22300, which permits the
substitution of securities for any monies withheld by the City under this Agreement, and permits the
CONTRACTOR to have all payments of earned retentions by the City paid to an escrow agent at
the expense of the CONTRACTOR.,

Each and every provision of law and clause required by law to be inserted in this Agreement or its
attachments shail be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not currently inserted, then upon application of either party the Agreement shall
forthwith be physically amended to make such insertion or correction, without further changes to
the remainder of the Agreement.

The complete contract as set forth in Paragraph 1 of this Agreement constitutes the entire
Agreement of the parties. No other agreements, oral or written, pertaining to the work to be
performed, exists belween the parties. This Agreement can be modified only by an amendment in
writing, signed by both parties and pursuant to action of the Escondido City Council.

CONTRACTOR shall comply with those provisions of the Labor Code requiring payment of
prevailing wages, keeping of certified payroll records, overtime pay, employment of apprentices,
and workers' compensation coverage, as further set forth in the General Conditions, and shall {ile
the required workers' compensation certificate before commencing work.

The terms “Project Documents” and/or “Contract Documents™ where used, shall refer to those
documents included in the definition set forth in the General Conditions made a part hercof.

City of Escondido PUBLIC iIMPROVEMENT AGREEMENT:
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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IN WITNESS WHEREQF, this Agreement has been executed on behalf of CITY by its officers thereunto
authorized and by CONTRACTOR, the date and year first above written.

CITY OF ESCONDIDO
a municipal corporation
201 North Broadway

Escondj OBCA 52025
By: Q/W

Graham MitcheF-€iy Manager

APPROVED AS TO FORM: /

OFFICE OF THE CITY ATTORNEY
IEFFREY R. EPP, City Attorney

By: quﬂ?[m?f/ P tfm(? /26

}?‘ CTO%C o el

Signature Signature*
Kig! m(‘(l Fleg o ’{n\}@ﬁ‘ Verng 14
Print Name Print Name
25 iclent \ipe @e&;‘rfﬁf}%
Title Title

(Second signature required only for corporation)

By: ?\

Signature**
Print Name
Title
(CORPORATE SEAL OF CONTRACTOR, if L\ g] \C\ \
corporation) Contractor's License No.

320010508

Tax ID/Social Security No.

*If CONTRACTOR is a corporation, the first signature must be by one of the following officers
of the corporation: Chairman of the Board, President, or any Vice President.

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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EXHIBIT “1”
PROJECT DOCUMENT
EMERGENCY REPAIR OF 27-INCH SEWER PIPELINE

The work Includes the replacement of approximately 400 feet of 27-inch Reinforced Concrete sewer
pipeline between manholes 4050 and 4053 in the Green Tree Mobile Home Estates and an adjacent dirt
lot behind the Church of God. The new pipeline shall be connected to manholes 4050 and 4053.




EXECUTED IN DUPLICATE
BOND NO. 024070662
PREMIUM: $4,980.00

PREMILM IS FOR CONTRACT TERM
AND {S SUBJECT TO ADJUSTMENT
BASED O FINAL CONTRACT PRICE

Resolution No. 2017-39

»*If CONTRACTOR is a corporation, the second signature raust be by a different person from
the first signature and must be by one of the following officers of the corporation: Secretary, any
Assistant Secretary, the Chief Financial Officer, or any Assistant Treasuter.

SECTION A-00610 - FAITHFUL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENT,

That SOUTHLAND PAVING, INC. ("Contractor"} and
LIBERTY MUTUAL INSURANCE COMPANY ("Surety") are held and firmly bound unto the CITY OF
BSCONDIDO  ("Owner") in the sum of FIVE HUNORED SEVENTY THOUSAND AND 00/100
($570,000.00) Dollars, for the payment of which sum well and truly to be made,
we bind ourselves, our heirs, exccutors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Contractor has been awarded and is about to enter info a contract with Owner 1o
perform all work required under the Bid Schedule(s) of the Owner's specifications entitled,

Emergency Repair of the Sewer Pipeline in Green Tree Mobile Home Estates

WHEREAS, the provisions of the Contract are incorporated by reference into this Faithful
Performance Bond and shall be part of Surety's obligation hereunder.

NOW THEREFORE, if Contractor shall perform all the requirements of said contract required to
be performed on his part, at the times and in the manner specified herein, then this obligation
shall be null and void, otherwise, it shall remain in full force and effect,

PROVIDED, that

(1)  Any alterations in the work to be done or the materials to be fumished, which may be
made pursuant to the terms of the Contract, shall not in any way release Contractor or
Surety thereunder;

(2)  Any extensions of time granted under the provisions of Confract shall not release either
Contractor or Surety from their respective obligations to Qwner;

(3)  Notice of any such alterations or extensions of the Contract is hereby waived by Surety;

(4)  Any payments (including progress payments) made on behalf of Owner to Contractor
after the scheduled completion of the work to be performed pursuant to the Contract shall
not release either Contractor or Surety from any obligations under the Contract or this
Faithful Performance Bond, or both, including any obligation to pay liquidated damages
to Qwner; and

City of Escondido PUBLIC IMPROVEMENT AGREEMENT
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates

Exhibit "A"
Page 7 of 14
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(5)  To the extent Owner exercises its rights pursuant o thi_s Bond, Owner sl}ail ggte_ntxtled tﬁ
demand performance by the surety and be further entitled to recover, in addition fo ak
other remedies afforded by law, its reasonably incurred costs to complete the work,
attorneys fees and consultant costs, as well as actual costs incurred by OWNER for the
increased dedication/commitment of time of OWNER employees to the Project.

SIGNED AND SEALED, this _7TH__ day of MARCH 2017,

SOUTHLAND PAVING, INC. LIBERTY MUTUAL INSURANCE COMPANY

Contractor ATT: SURETY SIS BEpARTMENT
1001 4TH AVENUE, SUITE 1700
SEATTLE, WA 98154

Address

714/634-5728
Phone No.

ACKNOWLEDGMENT

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
ti:ithfulness, accuracy, or validity of that document.

State of California
County of ___San Diego 3

On _@ / Cj ZA 7 before me, Brenda D, Phillips, Notary Republic

{insert name and title of the officer)

personally appeared Richard Fleck, President — Southland Paving. Inc. , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in hisfheritheir authorized capacity(ies), and that by hisfertheir
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certif{ under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is frue and
correc

WITNESS my hand and official seal.

swmse | S L)

s
P

HﬁﬂHEIBE&BES&BRBHG'HQBIIGBI!H!!HI!!I
S BRENDA D, PHILLIPS

B COMM. #2015804
ROTARY PUBLIC « GALIFORNIA
- BAN DIEGO COUNTY

n 17
uualumnyuquaaulE:Eaaaslnunaunua

[Eoi TPTY

E1 el
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL, CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this ceriificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of SAN DIEGO )

On 3712017 before me, SANDRA FIGUERQA, NOTARY PUBLIG ,
Date Here insert Name and Title of the Officer

personally appeared MICHELLE M. BASUIL

Namefs} of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s) whose namefs) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hia/her/thelr authorized capacityfies), and that by his/herAkeir signaturets) on the instrument the personis),
or the entity upon behalf of which the personfe) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoling paragraph
is true and correct.

SANDRA FIGUERCA
COMM. # 21672642 WITNESS my hand and official seal.

SAN DIEGO COUNTY

OTARY PUBLIC-CALIFORNIAZ

MY COMMISSION EXPIRES j Signature S docpionce.
—_— AUGUST 14,2020 .3 Signature of ’Votgqf Public
Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacityties) Claimed by Signer(s)

Signer's Name: _MICHELLE M. BASUIL Signer's Name:

) Corporate Officer — Title(s): {1 Corporate Officer — Title(s):

O Partner — {JLlimited [ General O Partner — O Limited O General

O Individual & Attomey in Fact O Individual O Attorney in Fact

O Trustes {1 Guardian or Conservator [0 Trustes 0 Guardian or Consearvator
{0 Cther: O Cther:

Signer Is Representing: Signer Is Representing:

AW Rl

©2014 N

T2

ational Notary Association * www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5007



noté, loan, letter of c.rét.lit',

Not valid for mortgage,

dual value guarantees.

currency rate, interest rate or resi

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Pawer of Attorney limits the scts of those named herein, and they have no authority to bind the Company axcept in the manner and to the extent herein stated.
Certificate No. 7605473

Liberty Mutual Insurance Company

The Ohla Casualty Insurance Company West American Insurance Company Resolution No. 2017-39
Exhibit "A"
POWER OF ATTORNEY Page 10 of 14

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company is a corporalion duly organized under the taws of the Stale of New Hampshire, that
Liberly Mutuat insuranca Company is a corporation duly organized under the laws of the Stale of Massachusetts, and West American Insurance Company is a corporation duly
erganized undar the laws of the State of Indiana fherein collactivaly calied the “Companies™), pursuant 1o and by authorily herein st forth, does hereby name, constitule and appoint,
Helen Maloney: Jisselle Marie Sanchez; John G. Maloney; Mark D. latarola; Michelie M. Basuli

all of the city of _Escondida , slate of GA each individually if there be more than one named, its true and lawful atlomey-In-fact to make, executs, seal, acknowledge
and daliver, for and on its behalf as suraty and as iis act and deed, any and all undertakings, bonds, recognizances and other surety oblgations, In pursuance of these presents and shall
be as binding upon the Companies as If they have been duly signed by the president and aftested by (he secretary of the Comgpanies in their own proper parsons.

1N WITHESS WHEREOF. this Power of Atiornay has been subscribed by an authorized officer or official of lhe Companies and the corporate seals of the Companies have been affixed
therefo this_24th  dayof __January .2y |

The Ohio Casualty insurance Company
Liberty Mutua! Insurance Company
merican Insurance Company

David M. Caray./i\'ssislanl Secrelary

STATE OF PENNSYLVANIA 55
COUNTY OF MONTGOMERY

On this 24th _ day of January .. 2017 pafore me personally appeased David M, Carey, whe acknowledged himself to be Ihe Assistanl Secretary of Libarty Mulual Insurance
Company, The Ohio Casualty Company, and West American Insuranca Company, and that he, as such, being awthorized so to do, execufe the foregoing instrument for the purposes
therein contained by signing on behal! of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF. | have heteunto subseribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above wiitten,
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /—\ ]ﬂ

Taresa Pastelia, Notary Public By: é',d/t:,lff ﬂ)
Uppar Marian Twp., Montgomery County Teresa Paslella, Notary Public
My Camriission Expires March 28, 2017

Mirehar, Pannayivania Assosialion of Notaries

This Power of Attorney is made and executed pursuan! to and by authorily of the following By-laws and Authorizations of The Ohlo Gasualty Insurance Company, Liberty Mutuai
Insurance Company, and West American fnsurance Company which resolutions are now in full force and effect reading as foilows:

ARTICLE WV - OFFICERS ~ Section 12. Power of Altermey. Any cHicer or ather official of lhe Corporation authorized o that purpose In writing by the Chairman or the Presiden, and subject
to such Emitation as the Chairman or the President may prescribe, shall appoint such attomeys-in-fact, as may be necessary 1o act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surely any and all wndertakings, bonds, recognizances and other surety abligations. Such attomeys-in-fact, subject o the imitafions sel fortf in their respactive
powers of altorney, shall have full power to bind the Corporation by their signature and execulion of any such instrements and lo attach thereto the seal of the Corporation, When so
execuled, such instruments shall be as binding as if signed by the President and altested to by the Secretary. Any power or authorily granted to any rapresantative or aflomey-in-fact tnder
the provisions of this article may be revoked at any lime by (he Beard, the Chairman, the President or by the officer or officers granting such power or autharlty.

ARTIGLE XIHi — Execulion of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the prasidant,
and subject to such fmitations as the chairman or the president may prescribe, shall appoil such altomeys-in-fact, as may be necessary to act in hehalf of the Company to make, execule,
seall, acknowledge and deliver as surely any and ail undarlakings, bonds, recognizances and other surety chligations. Such attomeys-in-fact subject to the limilations set forth In their
respective powers of atiorney, shall have full power to bind the Company by their signature and exscution of any such inslruments and to attach thereto the seal of the Company. When sa
axeculed such instrements shall be as binding as if signed by the president and attested by the sacretary.

Certificate of Dasignation ~ The President of the Company, acting pursuant o the Bylaws of the Company, authorizes David M. Carey, Assistan! Secretary to appaint such atfomeys-i-
fact as may be necessary to acl on behall of the Company lo make, execute, seal, acknowledge and deliver as surely any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically repreduced signature of any assistant secrelary of the
Company, wherever appearing upon a cerlified copy of any power of attarmey issued by the Company in connection with surety bonds, shall be valid and binding upon the Compasny with
the same force and effect as though manuafly affixed.

I, Rense C. Liawaliyn, the undersigned, Assistamt Seccetary, The Ohio Casually Insurance Company, Liberty Mutual Insurance Campany, and West American fnsurance Company do
hereby cartify thal the original power of attomey of which the foregoing is a full, rum and corvest copy of the Power of Attomey exacuted by said Companies, IS in full force and effect and
has not been revoked.

IN TESTIMONY WHEREQF, | have hereunto set my hand and affixed the seals of said Companies this JTH dayof_ MARCH .. 2017

oy /;":/M

" Renee C. Llewiyr Rasistant Secratary
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EXECUTED IN DUPLICATE

BOND NO. 024070662
PREMIUM INCLUDED IN PERFORMANCE BOND

Resolution No. 2017-39
Exhibit "A"
Page 11 of 14

SECTION A-00620 - LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENT,

That SOUTHLAND PAVING, INC. as Contractor, and
LIBERTY MUTUAL INSURANCE COMPANY as Surety, are held and firmly
bound unto the CITY OF ESCONDIDO, hereinafter called Owner, in the sum of
($570,000.00) FIve HunDRED SEVENTY THousanp anp oo dollars, for the payment of which sum well and
truly to be made, we bind ourselves our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, said Contractor has been awarded and is about to enter into the annexed contract
with said Owner to perform all work required under the Bid Schedule(s) of the Owner's specifi-
cations entitled,

Emergency Repair of the Sewer Pipeline in Green Tree Mobile Home Estates

NOW THEREFORE, if said Contractor, or subcontractor, fails to pay for any materials, equip-
ment, or other supplies, or for rental of same, used in connection with the performance of work
contracted to be done, or for amounts due under applicable State law for any work or labor
thereon, or for amounts due under the Unemployment Insurance Code, or for any amounts
required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and its subcontractors pursuant to Section 13020
of the Unemployment Insurance Code with respect to such labor, said Surety will pay for the
same in an amount not exceeding the sum specified above, and, in the event suit is brought upon
this bond, a reasonable attorney's fee to be fixed by the court. This bond shall inure to the
benefit of any persons, companies or corporations entitled to file claims under applicable State
law.

PROVIDED, that any alterations in the work to be done or the materials to be furnished, which
may be made pursuant to the terms of said contract, shall not in any way release either said
Contractor or said Surety thereunder, nor shall any extensions of the time granted under the
provisions of said contract release either said Contractor or said surety, and notice of such
alterations or extensions of the contract is hereby waived by said Surety.

City of Escondido LABOR AND MATERIAL BOND
Emergency Repair of the Sewer Pipeline in
Green Tree Mobile Home Estates
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MARCH 2017,

SIGNED AND SEALED, this_7TH _day of

LIBERTY MUTUAL INSURANCE COMPANY

SOUTHLAND PAVING, INC.
Contractor ATTN: SURETY C&ME%EPARTMENT
1001 4TH AVENUE, SUITE 1700
SEATTLE, WA OB154
Address

714/634-5728
Phone No.

(SEAL)
et s Boa, O

BY
Signature Signature
RICHARD Fl%lCK, PRESIDENT MICHELLE M. BASUIL, ATTORNEY-IN-FACT

(SEAL AND NOTARIAL ACKNOWLEDGEMENT OF SURETY)

ACKNOWLEDGMENT

A notary public or other officer completing this certificate
verifies anly the identity of the individual who signed the
dacument to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of ___San Diego )

on (’Dﬁ?/ 4 7/ ]/ before me, Brenda D. Phillips, Notary Republic

{insert name and title of the officer)

personally appeared ___Richard Fleck, President - Southland Paving, (ne. L Who FFOVEQ to me onthe
pasis of satisfactory evidence to be the person(s) whose name(s) is/are subscrib vithin i

; ed to the within instrument =
:ickm:wledged to me that he/sheihey executed the sanie in histertheir authorized capacity{ies}), and that by E?slha#%hei;
signature(s) an the instrument the person(s), or the entity upon behalf of whigh the ner i
instrument. P SOH(S) a@tﬁd, @?wGU\%U m@

I certify under PENALTY OF PER
correct JURY under the laws of the State of California that the foregoing paragraph is true and

WITNESS my hand a i
nd official s
eaI. EDBBHI;!BBUHUHEBHBBBHEOI‘BEHIHHBEI
_ BRENDAD, PHILLIPS """ S
Norﬁ?ﬁ?@' #2015804
: LIC - CALIFORANIA
| )_ SAN DIEGO
Slgnatucj fég/ 7. R
o

byt D
Cammissi 0372
nannslﬂunlanu?fu?gtc;:-u E’I?E‘:BSEHBEBB

SEHE LSOy
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CALIFORMNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE §

£

1189
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A notary public or cther officer completing this certificate verifies only the identity of the individua! who signed the
document to which this certificate is attachad, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of SAN DIEGO )

On 3/7i2017 before me, SANDRA FIGUEROA, NOTARY PUBLIC ,
Date Here Insert Name and Title of the Offfcer

personally appeared MICHELLE M. BASUIL

Namefs) of Signer(s)

who proved to me on the basis of satisfactory evidehce to be the person{s) whose name(s) isfere
subscribed to the within instrument and acknowledged to me that he/shefhey executed the same in
hia/her/their authorized capacityfies), and that by kie/her&ieir signaturefs) on the instrument the person{aj,
or the entity upon behalf of which the person(s) acted, executed the instrument.

| gertify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

e SANDRA FIGUERCA {
COMM. # 2162842 g

SAN DIEGO COUNTY
NOTARY PUBLIC-CALIFQANIA
MY COMMISSION EXPIRES ¥
AUGUST 14, 2020 4

e o~ e e~ i

Signature S e, &«?QQ ACAC
Signaiure of Rlorary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form o an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer’s Name: MICHELLE M. BASUIL Signer's Name;
' [ Gorporate Officer — Thle(s): '} Corporate Officer — Title(s):
O Partner — OUimited [ General O Partner — O Limited (O General
O Individual Ki Attomay in Fact [ individual O Attomey in Fact
O Trustes O Guardian or Conservator O Trustee O Guardian or Conservator
0 Gther: g Other:
Signer Is Representing: Signer Is Representing:

2 2

©2014 National Notary Assoclation » NationalNotary.org * 1-800-US NOTARY (1-800-876-8827)  item #5907

A



‘Not valid for mblrtgage, note, ioah, letter of credit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT 1S PRINTED ON RED BACKGROUND.
This Powsr of Attorney limits the acts of those named heraln, and they have no authority 16 bind the Company except In the manner and to the extent herein stated.
Cenificate No, 7605472
Liberty Mulual Insurance Company .
The Ohic Casualty Insurance Company West American Insurance Company Resolution No. 2017-38

Exhibit "A"
POWER OF ATTORNEY Page 14 of 14

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually [nsurance Gompany is @ corporation duly organized under the laws of the State of New Hampshire, that
Liberly Mulual Insurance Company is a corporalion duly organized under the faws of the Siate of Massachusetis, and West American Insurance Campany is a corporation duly
erganizad undar the laws of the State of Indiana (herein collectively called the *Companies™), pursuant to and by autherily herein set forth, does hereby name, constitule and appoint,
Helen Maloney; Jisselie Marie Sanchez; John G. Maloney; Mark D. lataroia; Michelle M. Basuil

all of the gty of _Escondido state of _CA each individually if there be more than one named, its rue and lawful 2arney-in-fact to make, execute, seal, acknowledge
and dativer, for and on its behalf as surety and as its act and deed, any and all undsrakings, bonds, reccgnizances and other surety cblgations, in pursuance of these prasents and shall
be as hinding tpon the Companles as If they have been duly signed by the president and attested by the secretary of the Cornpanies in their own proper persons.

[N WITNESS WHEREQF, this Power of Atiorney has baen subscrited by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereta this_24th _ day of __January 2017

The Ohio Casualty Insurance Company
Liberly Mutual Insurance Company
West American Insurance Company

STATE OF PENNSYLVANIA 88 David M. Carey. Assistant Secretary
COUNTY OF MONTGOMERY
On this 24th__ day of January , 2017 pafore me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutuad Insurance

Campany, The Chio Casualty Company, and West American Insurance Company, and thal ke, as such, helng authorized so {o do, execule the foregoing instrument for the purposes
therein conlained by signing on behalf of the corporalions by himself as a duly autharized officer,

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussta, Pennsylvania, on the day and year first above wiitlen.
COMMONWEALTH OF PENNSYLVANIA /\
LN
Motarlal Saal m}
Taresa Pastella, Notary Public By:
Upper Mesion Twp., Montgomary County Teresa Paslella, Notary Public
My Commission Expires March 28, 2017

Mamber, P ¥ in A latan of b

Ay
This Power of Altomey is made and executed pursuanl 10 end by autherily of the following By-laws and Authatizalions of The Ohio Casualty Insurance Company, Liberly Mutual
Insurance Company, and West Amarican Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS — Saction 12. Power of Attomay, Any officer oF other official of the Cerporation authorized for that purpose in writing by the Chalmman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such altoreys-in-fact, as may be necessary 1o act in behalf of the Corporalion to make, execute, seal,
acknowledge and deliver as surety any and aft undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-facl, subjectto the limitations set forth in their respestive
powers of attomey, shall have full power to bind the Corporation by iheir signature and execution of any such Iastruments and to atiach thereto the seal of the Corporation, VWhen 50
executed, such instruments shall be as binding as if signed by the President and atiested lo by the Secretary. Any power of authority geanted to any representative or aitomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the Fresidant or by the officer or officers granting such power or authority.

ARTICLE Xlif - Execution of Contracts - SECTION 5, Surety Bonds and Undertakings. Any officer of the Company aulhorized for that purpose in writing by the chairman or the president,
and subject ta such limitations as the chaimnan or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary fo actin behalf of the Company to make, execute,
seal, acknowledge and deliver as surely any and all undertakings, bonds, recognizances and siher surety obligafions. Such attomeys-in-fact subject to the limitations set farth in their
respeciive powars of altamney, shall have full power lo bind the Company by their signature and execution of any stch instruments and to atlach tharete the seal of the Company. When so
execuled such instruments shall be as binding as if signed by the prasident and aftested by the secretary.

Certificate of Designation — The President of the Cempany, acting pursuant to the Bylaws of the Company, autharizes David M. Carey, Assistant Secratary to appoinl such altomeys-in-
fact as may be necessary lo act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undentakings, bonds, recognizances and other surety
chligalions.

Authorization - By unarimous consent of the Company's Board of Directors, the Gompany consents that facsimile or mechanically reproduced signalure of any assistant secretary of the
Company, wherever appearing upen a cerfified copy of any power of attorney issusd by the Company in connection with surely bonds, shat be valid and binding upon the Company with
the same force and effect as though manually alfixed,

.. Renge G, Lleweliyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Company, Liberty Mutuat Insurance Company, and West American Insurance Company do
hereby certfy that the criginal power of attomey of which the foregeing is a full, true and corregt copy of the Power of Atlomey execulad by sald Companies, is in full force and effect and
has nol been revoked.

IN TESTIMONY WHEREOF, 1 have hareusto set my hand and affixed the seals of said Companies this 7 TH _ dayof _ MARCH Lol 7

By: /M/ St

¥ Renee C. Llewdiy Rssistant Secrelary

290f 100
LMS 12873_0B2018

To confirm the validity of this Power of Attorney call

siness day.

1-610-832-8240 between 9:00 am and 4:30 pm EST on any bu

|
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